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DEPARTMENT OF EDUCATION 
OFFICE OF THE SUPERINTENDENT 

www.gdoe.net 
P.O. Box D.E., Hagatfia, Guam 96932 

Telephone: (671)475-0457 or 300-1547/1536o pax: (671)472-5003 
Email: nbunderwood@gdoe.net 

[.Jerissa Bretania Underwood, Ph.D. 
Superintendent of Education 

Honorable Felix P. Camacho 
Governor of Guam 
Hagatna, Guam 96910 

April 23, 2010 

RE: Declaration of Emergency for Food Services 

Dear Governor Camacho: 

HaJa Adai! We are respectfully requesting your approval for the issuance of a Declaration of 
Emergency for food services. A Declaration of Emergency is necessary to ensure that thel'e is no break 
in the provision of food to the students attending our public schools. We continue making our request 
for Declaration of Emergency because Special Proceedings Case No. SP0168-09 regarding the awarding 
of the food services contract remains in litigation at this time. 

This service will commence for a period of (1) one month from May 1, 2010 - May 31,2010. 

Submitted and attached please find the Certificate of Emergency for continuance of food servi~ for 
your approval. ::5 

Your immediate attention in this matter is appreciated. 

Sincerely, 

Q, ~fAIT 0 

l=~~ent of Education, Acting 

Attachment 

Cc: Supply Management Administrator 
Deputy Superintendent of Finance & Administrative Services 
Ike Fejeran, FNS 

PROCUREMENT SECTION 
RECEIVED 
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DEPARTMENT OF EDUCATION 
OFFICE OF THE SUPERINTENDENT 

www.gdoe.net 
P.O. Box D.E., Hagatfia, Guam 96932 

Telephone: (671)475-0457 or 3OO-1547/ 1536o Fax: (671)472-5003 
Email: nbunderwood@gdoe.net 

Nerissa Bretania Underwood, Ph.D. 
Superintendent of Education 

CERTIFICATE OF EMERGENCY 

WHEREAS, the Organic Act of Guam requires the Government of Guam to provide a free and 
adequate public education to the students of Guam (48 U.S.c.A. § 1421(g)(b»; and 

WHEREAS, Public Law 28-45 created the Every Child is Entitled to a Public Education Act; 
and 

WHEREAS, to provide an adequate public education public schools must provide at a minimum 
a healthful, safe and sanitary learning environment (1 G.c.A. §715(1»; and 

WHEREAS, breakfast and lunch is an integral part of providing an adequate education; and 

WHEREAS, the continuance of the breakfast and lunch programs is the highest priority; and 

WHEREAS, the previous contract for food services ended at the close of school year 2009; and 

WHEREAS, the Attorney General has returned the proposed contract for various deficiencies; 
and 

WHEREAS, the students of the Guam Department of Education must be fed while the 
procurement and funding issues for the food service contract are being resolved; and 

NOW THEREFORE, based on the aforementioned laws and need for the students to be fed, I 
T ALING T AITANO, Acting Superintendent, find that the Guam Department of Education is in a state 
of emergency jeopardizing the education of the students of the Guam Department of Education; and 

FURTHERMORE, upon the approval of the Governor, I authorize the emergency procurement 
of food services as necessary to ensure the continued breakfast and lunch programs in our schools; and 

FINALLY, pursuant to 5 G.c.A. §5215 and under penalty of perjury, I certify that the facts 
stated above are true and that this statement of emergency is not being used solely for the purpose of 
avoidance of the provisions of Chapter 3 of the Procurement Regulations. 

Signed this 1!L day of April, 2010. [...-('APPROVED ] DISAPPROVED 

C~ ..... 4 
FELIX P. CAMACHO DATE 

Superintel ent of Education, Acting Governor of Guam 
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FW: Continued Food Service Emergency Procurement. 
From: "John Weisenberger" <jweisenberger@guamattorneygeneral.com> 

To: "fred nishihira" <shigeru~r@yahoo . com> 

See below. John. 

John Weisenberger 
Assistant Attorney General 

Office of the Attorney General 
287 West 0' Brien Drive 
Hagatna, Guam 96910 
Ph: 671-475-3324 (ext)_ 
Fax: 671 -472-2493 
Email: jweisenberger@guamattorneygeneral.com 
URL: www.guamattorneygeneraJ.com 
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Thursday, April 29, 2010 3:42 PM 
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CONFIDENTIALITY NOTICE: This email and any files transmitted with it may be legally privileged and c!onfidential and is 
intended solely for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified 
that any review , dissemination or copying of this email, or taking any action in reliance on the contents of this information is strictly 
prohibited. If you received this transmission in error, please notify us immediately bye-mail or telephone to arrange for the retum 
of this email and any files to us or to verify it has been deleted from your system. 

From: John Weisenberger 
Sent: Friday, April 30, 2010 8:31 AM 
To: 'fred nishihira' 
Subject: Continued Food Service Emergency Procurement. 

Good Morning Fred, 

This is as follow up to our conversation yesterday on the April Emergency Procurement. 

1 .8.t101B'stij)UI:d·fQrWan::lJhe.G.ertifica~~<Qft~~$!J.~rintef'ldent ito theSpeaker's Offi~. as required by Section 5215 
and regulation 3.13.5.2 

2. A written determination of the basis of the selection of the particular contractor is to appear in the 
procurement file. DOE regulation requires this to be done by the Superintendent or her designee. Section 5215 
and regulation 3.13.5.1 

Once I have confirmed that these matters are accomplished I can forward to you a brief memo indicating AG 
review completed. Thanks Fred for your cooperation. John. 

John Weisenberger 
Assistant Attorney General 

Office of the Attorney General 
287 West 0' Brien Drive 
Hagatna, Guam 96910 
Ph: 671-475-3324 (ext)139 
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CONFIDENTIALITY NOTICE: This email and any files transmitted with it may be legally privileged and confidential and is 
intended solely for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified 
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